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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3ITTo mcl>R' cfiT 'CfaRtlffOT 3ITTfc;a'I' :.:,

Revision application to Government of India:

(1) (#) (@) #¢hr 3en r# 3#@)feua 1994 Rt err 3-lmf =flt aarr av mi # at ii qataa
3

nr at 3r-ear h var rqa ah 3iaafrctrvr 3aaca 3rft +la, mma, far zinezr, larva
fct5:rm,tt~. ;,frqc;:r ~ wra=r, m=rc;- a=rm, .:r$'~-110001 cp)- ~ ara=lT~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following- case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zffe ml Rt zrfG h mi k af arr fa#t sisra zn 3rru mar ii zrr f@4ft
sisra ausisra im sra gCf 'J=fTaT *• 'lfT fcRt'I" mWTK 'lIT ffl * ~ %° fcRt'i" cfilHlllai
i zn fa#r zisran i t ma #r 4fan ah ad { zrp

.:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. · _

3ffwr~ q5]" i"o"~~ cfi · :rmR cfi ffii:[ \ill"~cfifuc l'JFlf q5]" ~ i am ~- 3~ \ill" ~
~ ~ ~ cfi ~TTfqcp .~, 3m cfi aRT LfTfur cff ~ LR <TT fflG if fclrn~ (rf.2) 1998
err 1o9 arr fgr fhg gt1

(d) Credit of any duty. allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~• !{((Y(!J (3Ttfrc;r) Pillfllqe11, 2001 cfi ~ 9 cfi 3Ri<ff fcJP!Fcfcc Wf-5£~~-8 if G1" m=a-m
it, ~ 3~ cfi ~m 3001" ~~- ala a sfl ei-3mar vi 3rat an#gr at Gl"-Gl"
mwit rer Ufa m4a fut uar alfe1 Ga# mrr la z. cnr !;(il.,clJ~M c$ 3TT'flfu- ~ 35-~ if
mfur IJfl- cfi :rmR a rd # er €ls--o are dl R st itt an1fey

The above application shall be made in duplicate in F::irm No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It s1ould also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RRhur m4at # mer us iaa an v Garg qt zn st a m crr m 2001- tJflx-r :rmR
al ung ski usi iv am y Garg unar st m 1 ooo / - q5]" tJflx-r 'TRfR q5]" ~ I

The revision application shall be accompanied by a fee . of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tar yca, #trUna yca g arm an@tr zmznf@rawa ,fa aft­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #ta sna yen 3rf@fr1, 1944 6t err 35-4t/35- cfi 3Rflfu-:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- • -Q

(a) qffar pceuia k if@r ft mm ft zyca, #tr uaa yea vi hara arfl#tr nrnrf@raor
q5]" fcmcr~~~ rf. 3. 3ITT. #. gm, { f«4t ya

(a)

(b)

(2)

the special 8ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi.,1 in all matters relating to classification valuation and.

\:l@fclRsla ~ 2 (1) cJ? if ~ 3fj"fIT'< cfim q5]" 3rft. sftal # m i vftr yen, #ft
Gaar zgen gi hara ar9tu nznf@raw (frec) #t ufua &jft ff8at, 1errata i sit--2o, q
~51[fqccl cfjl-lJl\:lU-s, irmofr 'f<T'<, 3li5f!ctlE!lct-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (3rcf@) Plwttqe1"1, 2001· cJft ~ 6 cfi 3TT'flfu- WJ?r ~-1?-3 if mfur ~ 3T:fRR
rflatt mznf@rail #l +{ sr4la cfi fcffia 3T9Tff ~ ~ -~ cB1" "'cfR ~-~- \rfITT ~~
q5]" llf<T, ~ q5]" .llf<T 3ITT WTTllT <f<U ~ -~ 5 -aruf <TT Bx-rn cpT-£ -g cfITT ~ 1000 / - tJflx-r ~
m,ft 1 set wnr gyea at ir, nr at llf<T: ai enar rzn uifr6; 5 -arur <TT 50 -arur ~61"=~
Ig 5000 /- 1!ftxl ~~- I Gier sen zyea 6t m, an gt l=fflT 3TR WTTllT 7flIT <t!flfJ~Q~~
-arur a ma snr & as 6T; 10ooo/- #ta 3Gr#t ztf1 q5]" tJflx-rm "<fttx-ct'< c$ 1R'fJ~y',}' ~~~»$,: z #%,,.,o 'tl. ~~ ~ ,

•• ". &,.,. "I;; .. . _,,c;
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~~~ CB' '{iiq if ffitf ctJ- "Glm I "ll6 ~ ~ff x-Q.TA" "$" fcpxt)- fa r4cf a ta #
"l!llm cJTT "ITT "Gf"ITT Gar urznf@eras at 9ls fer &y

The appeal to the Appellate Tribunal sball be filed in: quadruplicate in form EA-3. as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,.
Rs.5,000/- and Hs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place ·
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) zuR z arra{ pa am?vii armr sh & al rt pa ail fg pl ar grr srfa
ir fazn uma g zr # @ta sg sf fa far udt asrfa # fr; zrenRerf r4lat
Inf@raw at va arfl zn a{qval at ya 3ma fa5zu iJ!lID ti
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee cf Rs.100/~ for each.

arnrazr gycrj arf@Rm 1gzo qr vigil@r t rqf-1 sifa feifRa fag 3r3ar Uar 3ma zu
per 3rrdr zrenifenR fufta nf@rant # arr j a r?)a al v If T &.6.so h a nzurau yea
ivP'c C'JTJT 5)-;:rr ~ I

(4)

0
(5)

One copy of application or O.l.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail vi#fer mm4ii al firuraa ar f.,-ljl,'f at 3it fl au 3naff fan urar & uil v#hr zgce,
#4tr area zyr viha a4)tu =zrrznf@rawwr (muff@f@) fr, 19e2 # ffea &t ·

Attention in invited to the rules covering these and.other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Prccedure) Rules, 1982.

0

l.

(6) v# zyen, a=tr srr zycea vi ata am4l#tr =zrznf@rur (Rrb), a uf ar4hit # imr if
~;i:rrar(Deinand)~ cts" (Penalty) cJTT 10% qasnr mar 3f@arr k 1zrif, 3rf@rarer qa 5arr 1o as
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act;
1994)

hr4rzr 3eneras 3itaras 3iaafa, anf@aztar "afcr#i"Duty Demanded) ­
(i) (Sclction)m 11Di~~ufu;
(ii) ferinrarr #crdz2fez #r if@r;
(iii) cr&dz3f@ fzriafer 6hasr 2zr ugr.

> zrgrasrt 'if r4tar'#'C!W t:JcT ..im~'mloTiif, :,rtfm• crrttIB ffl ·c);-fmrqcf ~ffiil'i!T~~i.
<'\ • . " .:, . . . "

For an appeal to be filed before the. CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

· pre-deposit is a. mandatory condition for filing ·appeal before CESTAT. (Section 35 c (2A)
and 35 F of the: Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) . amount determined under Section 11 D;
(ii) · amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr czf ai ,zr arr # fr 3rfl if@rawr # ar s&i ares arrear area z avs Raffa a air f@
·-anr ~W<n ;);- 10% W@1if tit 3ITT' ~ ffl GUs ~c11Ra ll")- a.r q0s ;);- 10% 3rJ@lafr #Rt sr Paar I

3 3 · . :·. ' ~

I '

In view of above, an appeal agai~st this order shall lie before the Tribunal on payment of 10%
of the duty demanded 0here dutY! or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute." ; <~

r
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ORDER IN APPEAL

The subject appeals are filed by 1. M/s. Many Pumps Private Limited, A/ 1,

32, 33, Suryoday Estate, Asarva, Ahmedabad .2.Shri Suresh Bhai Vallabhdas
Patel[Directior] 3. Shri Amarsing Chavda [Propietor]of Mony Submercible Pumps ,
Banglore and 4. M/s. S.V. Roadlines. ,Ahmedabad (Hereinafter Referred To As 'The

Appellants') Against the Order in Original No .MP/07/15-16 (hereinafter referred to as

'the impugned order) passed by the Asstt. Commissioner, Central Excise,div-I,

Ahmedabad-II (hereinafter referred to as 'the adjudicaring authority'). The first
appellant is engaged in the manufacture of submersible pumps under Chapter 84

and Electric Motor under Chapter 85 of the Central Excise Tariff Act, 1985.

[Hereinafter referred as CETA-1985].

2. Brief facts of the case is that the first appellant has made clearance of

finished goods without excise invoices and without excise duty payment,valued Rs.

19,16,033/- involving Excise duty of Rs. 1,26,557/-. Statement of Shri Sureshbhai V.

Patel, Director was recorded, he admitted that the goods had been manufactured and
cleared by them; and they had neither prepared central excise invoices nor paid the
excise duty. Not accounted for excisable goods and had cleared goods to their

buyers without Excise invoices, without paying the Central Excise duty and

without following proper Central Excise procedure .The duty amount of Rs.
1,26,557/-; interest of Rs. 46,759/- and penalty of Rs. 31,639/- was deposited on

24.02.2014. The Central 'Excise officers of Bangalore-III conducted search of the
buyer's premises i.e. M/s. Many Submersible Pumps, Bangalore on 18.02.2014
.Shri Amar Singh Chavda, Proprietor of the said firm have stated that he has not got

any invoices for purchase of said goods. That the said branded pumps/motors
had been supplied by the appellant without invoices. The appellant has suppressed
the facts and never intimated the department about the clearance of fully finished

excisable goods with intent to evade payment of excise duty, during the period from
July-2009 to August-2013.it appeared that they have contravened the provision of Rule

4, 5 and Rule 6 of Central Excise Rules; 2002 . All these acts of contravention

appeared to have been committed with intent to eve.de payment of duty by
suppressing the facts. Shri Suresh V. Patel, Director being the responsible
person was liable for penalty .Shri Amar Singh Chavda. concerned in purchase
of the excisable goods from the first appellant without invoice and without
payment of excise duty, which he knew that the same are liable for
confiscation and therefore rendered himself liable for penal action. The

transporter M/s. S.V. Road lines Narocla Road, Ahmedabad concerned in

transporting the excisable goods rendered themselves liable for penalty. Show
Cause Notices issued. Same was decided vide above OIO and confirmedthe

demand with penalties.

3. Being aggrieved with the said 0-1-0's all the appellants has preferred

appeals on the followings grounds;

.1
j

0

0

a. First appellant has submitted that the accounting and excise related work is.,/< ~ ~.~.·» ~assoc,d6
·.- ' 35,being attended by the· excise clerk of their firm. However, clue to his ill health, he cot:1;~/1 ~.~4J\-0~-.,....
-. " ·3::- · ',, . m
• •.er :;; ~· '" "'
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o

"not attend the said work during the material time and as such the excisable goods were

not properly accounted for. That the said excisable goods w::!re available in the factory

premises and were not intended to be cleared out of factory premises. clandestine
clearance effected under "Kachcha Chhithis" from factory premises, they would like to

state that they have admitted the same on the spot and bey have already paid the
central excise duty amount of Rs. 1,24,045/- along with the interest amount of Rs.
46,759/- and the amount of penalty @25% of duty which comes to Rs. 31,639/-. the

matter may please be decided accordingly.

b. They have already paid the central excise duty amount of Rs. 64,371/- along with

the interest amount of Rs. 5,000/- and the amount of penalty @25% of duty amount
which comes to Rs. 16,093/-. Further, they have also. admitted the clandestine

clearances made in past to the said firm, i.e. from May-2010 to January-2014 and paid

central excise· duty of Rs. 30,842/- along with interest amount of Rs. 15,000/- and the

amount of penalty@25% of duty amount which comes to Rs. 7,711/-.

c. M/s S. V. Road Lines submitted their reply . That they have transported the

goods- received from M/s Mony Submersible Pumps to Bangalore. The said goods

were received under "Kachcha Chithis. that we are engaged in the transportation of

goods from ·Ahmedabad to Bangalore on the basis of documents provided by their

customers. He does not have knowledge of Central Excise and therefore, he has nol
insisted for the copy of Excise invoice from their customers. Requested to decide the

matter by taking lenient view being the transporter of goods.
4. Personal Hearing was fixed on 28.2.2017, and Shri Nimesh Oza,consultant

appeared on behalf of all the appellants and reiterated GOA submitted earlier. and
submitted a written reply and requested to drop the proceedings in view of Section

11A(7) of Central Excise Act,1944 as they have already paid the duty ,interest and

penalty. I have carefully gone through all case records placed before me in the form of

Show Cause Notice, the impugned order and written suboissions made in GOA as

well as submissions made during the personal hearing.

5. I find that, That the appellant relied sub Section (6) of Section 1 lA--:-- Any

person chargeable with duty under Sub-Section(5) may, before service of show
cause notice on him, pay the duty in full or in part, as may be accepted by him

along with the interest payable thereon under section ·11 AA and penalty equal to 1 %

of such duty per month to be calculated from. the month foliowing the month in which

such duty was payable, but not exceeding a maximum of 25% of the duty and

inform the C.Ex officer ofsuch payment iri writing.

6. I find that, In view of the above provision and as per sub section 7 of 1 lA of

CEA, 1944 not serve any notice in respect of the amount so aid and all proceedings in
respect of the said duty shall be deemed to be concluded wlere it is found by the C.Ex
officer that the amount of duty, interest and penalty as provided under sub-section 6

has been fully paid. The notice has paid all the issue of the SCN and it is admitted fact
in the notice. Therefore, iri. view of the above, no notice is required to be issued or
proceedings initiated vide SCN is concluded for all the appellants. ·osR
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7. I find that, the appellant is not a habitual offender. Such contravention on part of

the appellant cannot be termed as with intent to evade payment of duty Further, I
find that, the Government has also liberalized the policy to rely on the private

records of the assessee. As per para 1.1 of Part -I of Chapter 6 of CBEC's

Excise Manual of Supplementary Instructions, the statutory records under

Central excise Rules have been 'dispensed with and cow it is the Government
policy to rely on the private records of the assessee. TEe relevant para reads as

under:­

"1.1 Records are to be maintained in the course of any business activity. These

records are also used to determine the tax liability of the assessee. Earlier, for this

purpose the Government has prescribed the records to be maintained, popularly
referred to as Statutory Records'. The statutory records uwder Central excise Rules,
1944 were dispensed with in the year 2000 and it was decided to rely on private
records of the assessee. This was done as a measure of simplification. While

framing the Central Excise Rules, 2002(her.ei,iafter referred to as the said

Rules), Cenvat Credit Rules, 2004 and other Aides issued under Central

Excise Act, 1944, the Government has continued the policy of relying on the

private records of the assessee. "

8. I find that, in pursuance of CBEC circular from F. no. 137/46/2015-ST
dated 18.08.2015, that waiver of SCN and conclusion of all proceedings under

Section 11 AC{l)(d) of Central Excise Act, 1944, against them, after the payment of

central excise duty, along with interest and penalty equal to 25% of the duty.

9. In view of the foregoing discussion and findings, I allow the appeals filed by the

appellants.

10. 3r4toad zarrzRta 3r4tit a fqzrr 3q#a at# fan snear l

new
(3Tr gin)

3rJ#a (3r4tea - II)

0

0
The appeal filed by the appellant stand disposed off in above terms.

Attested ~.a
[K.K.Parmar)

Superintendent (Appeals-II)
Central Excise, Ahmedabad

//.;:'~--~·,
(.i-::i
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By Regd. Post A. D
1. M/s. Mony Pumps Private Limited,

A/ 1, 32-33, Suryoday Estate,

Near Tata Godown,

Asarva, Ahmedabad.

2 .Shri Suresh Bhai Vallabhdas Patel[Directior]

M/s. Mony Pumps Private Limited
A/ 1, 32-33, Suryoday Estate,

Near Tata Godown,

Asarva, Ahmedabad.

3. Shri Amarsing Chavda[Propietor]
M/S. Mony Submercible Pumps ,

No.8,Gollara Ranganna Lane ,

Nagarathpeth,

Banglore.

4. M/s. S.V. Roadlines
Plot no. 8. Maruti estate,
Anilsrarch Road,

Naroda
Ahmedabad.

Copy to:
The Chief Commissioner, Central Excise, Ahmedabad.
The Commissioner, Central Excise, Ahmedabad-II.
The Asstt.Commissioner,Central Excise, Division-I, Ahmedabad-II
The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

Guard file.

PA file.
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